


notwithstanding the timeliness issue, the allegations taken together failed to state a prima facie 

violation of the duty to bargain in good faith. 

We have reviewed the entire record in this matter. Based on our review of the record 

and application of the relevant law, the Board finds the Board agent's warning and dismissal 

letters to be well-reasoned, adequately supported by the record and in accordance with the 

applicable law. Accordingly, the Board adopts the warning and dismissal letters as the 

decision of the Board itself, as supplemented by a brief discussion of the issues raised on 

appeal. 

DISCUSSION 

The Board agent determined that the Association's allegation regarding the District's 

violation of the parties' ground rules fell outside the six-month statutory limitations period. 

The Association contends on appeal that the limitations period does not apply because the 

District's alleged unlawful conduct is in the nature of a continuing violation. 

The Association is the exclusive bargaining representative of a bargaining unit 

composed of faculty members employed by the District. At the time the charge was filed, the 

Association and the District were in negotiations for a successor CBA. On June 21, 2010, the 

negotiators for each party executed a list of ground rules for the negotiations. The specific 

ground rule alleged to have been violated by the District is: "9. Any tentative agreement shall 

be reduced to writing and signed by a representative of each party." 

The Association alleged that the parties reached agreement on several articles of the 

CBA on July 14 and 28, 2010. The Association also alleged that in negotiations for 

previous CBAs, the parties had always signed off on "tentative agreements as they were 

reached at the bargaining table." Further, the Association alleged that on January 25 and 

March 30, 2011, the District distributed a document entitled "Status of Negotiations" stating 
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that the articles on which the parties reached agreement were no longer open for discussion; 

that at a negotiation session on April 18, 2011, the Association requested that the District sign 

off on the articles on which the parties reached agreement; and that to date, the District has 

failed to do so. 

PERB is prohibited from issuing a complaint "in respect of any charge based upon an 

alleged unfair practice occurring more than six months prior to the filing of the charge." 

(EERA § 3541.5, subd. (a)(l).) The limitations period begins to run once the charging party 

knows, or should have known, of the conduct underlying the charge. ( Gavilan Joint 

Community College District (1996) PERB Decision No. 1177.) A charging party bears the 

burden of demonstrating that the charge is timely filed. (Tehachapi Unified School District 

(1993) PERB Decision No. 1024; State of California (Department of Insurance) (1997) PERB 

Decision No. 1197-S.) 
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The unfair practice charge was filed on June 20, 2011. The limitations period therefore 

extends back to December 20, 2010. Because it is the Association's position that the parties 

were required to sign off on "tentative agreements as they were reached at the bargaining 

table,"2 the Association knew or should have known that the District violated the ground rules 

as to the agreed upon articles of the CBA when those agreements were reached at the 

bargaining table on July 14 and July 28, 2010. As this allegation concerns conduct that 

occurred outside the limitations period, it is time-barred. The Board agent further correctly 

determined that the Association's April 18, 2011, request that the District sign off on the 

 The District argues that under the ground rule at issue it was only required to sign one 
final tentative agreement at the conclusion of contract negotiations, emphasizing that the 
ground rule refers to "tentative agreement" in the singular, not in the plural. Given the 
conclusion reached in this decision that the Association's allegation concerning the District's 
violation of the ground rules is time-barred, it is unnecessary to address the parties' conflicting 
interpretations of the ground rule. 
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By--=-Vk __ v).J_:) __ _ 

Final Date 

If no appeal is filed within the specified time limits, the dismissal will become final when the 
time limits have expired. 

Sincerely, 

M. SUZANNE MURPHY 
General Counsel 

By 
Ellen Wu 
Regional Attorney 

Attachment 

cc: Howard Friedman, Attorney 
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